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Title  45 — Public  Welfare 

CHAPTER  I — OFFICE  OF  EDUCATION,  DE¬ 
PARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  189— VETERANS’  COST-OF-IN- 

STRUCTION  PAYMENTS  TO  INSTITU¬ 
TIONS  OF  HIGHER  EDUCATION 

AGENCY:  Office  of  Education,  HEW, 
ACTION :  Pinal  regulation. 

SUMMARY:  The  Education  Amend¬ 
ments  of  1976  included  several  amend¬ 
ments  to  the  statute  governing  this  pro¬ 
gram.  Two  of  them  require  regulatory 
changes.  This  final  regulation  imple¬ 
ments  these  tw'o  amendments  so  that 
out-reach  efforts  required  of  institutions 
participating  in  Veterans’  Cost-of -In¬ 
struction  Program  (VCIP)  will  place  a 
special  emphasis  on  educationally  dis¬ 
advantaged  veterans  and  so  that  VCIP 
institutions  will  also  emphasize  the  use 
of  the  veteran  student  services  program 
administered  by  the  Veterans  Adminis¬ 
tration  in  providing  services  to  veterans. 
Two  regulatory  modifications  which  will 
improve  program  administration  are 
also  included.  One  deletes  the  require¬ 
ment  that  a  participating  institution 
with  fewer  than  2500  students  have  less 
than  70  veterans  in  order  to  qualify  for 
a  compliance  exemption.  The  other  re¬ 
quires  the  institution  to  maintain  rec¬ 
ords  which  identify  the  number  of  vet¬ 
erans  served  by  the  institution’s  VCIP 
program  and  the  types  of  services  and 
programs  provided  them. 

EFFECTIVE  DA’TE :  Pursuant  to  section 
431(d)  of  the  General  Education  Provi¬ 
sion  Act,  as  amended  (20  U.S.C.  1232 
(d) ).  this  regulation  has  been  transmit¬ 
ted  to  the  Congress  concurrently  with 
the  publication  in  the  Federal  Register. 
That  section  provides  that  regulations 
subject  thereto  shall  become  effective  on 
the  forty-fifth  day  following  the  date  of 
such  transmission,  subject  to  the  provi¬ 
sion  therein  concerning  Congressional 
action  and  adjournment. 

FOR  FURTHER  INFORMA-HON  CON¬ 
TACT: 

Mr.  Neil  McArthur,  Bureau  of  Higher 
and  Continuing  Education,  7th  and  D 
Streets,  S.W.,  Regional  Office  Building 
3,  Room  3514,  Washington,  D.C.  20202, 
telephone :  202-245-2806. 

SUPPLEMENTARY  INFORMATION:  A 
Notice  of  Proposed  Rulemaking  was  pub¬ 
lished  in  the  Federal  Register  on  April 
6,  1977  (42  m  18282)  which  set  forth 
proposed  amendments  to  the  Veterans’ 
Cost-of -Instruction  Program  regulations 
contained  in  45  CFR  Part  189. 

Amendments  to  S§  189.11  and  189.13 
were  proposed  in  order  to  implement  the 
new  statutory  requirements  contained  in 
section  420(c)  (1)  (B)  (iii)  of  the  Higher 
Education  Act  of  1965  (as  added  by  the 
Education  Amendments  of  1976,  Pub.  L. 
94-482,  §  126)  that  outreach  efforts  by 
institutions  place  a  special  emphasis  on 
educationally  disadvantaged  veterans 
and  that  participating  institutions  place 
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a  special  reliance  on  funds  from  the 
veteran-student  services  program  con¬ 
ducted  under  §  1685  of  title  38  of  the 
United  States  Code. 

In  addition,  amendments  to  §§  189.14 
and  189.21  were  proposed  which  delete 
the  requirement  that  an  institution  have 
less  than  70  undergraduate  veteran  stu¬ 
dents  in  order  to  qualify  for  an  exemp¬ 
tion  from  the  obligation  to  provide  all 
the  services  described  in  §§  189.12  and 
189.13.  The  requirement  that  an  institu¬ 
tion  have  a  total  enrollment  of  less  than 
2500  students  in  order  to  qualify  for  an 
exemption  is  not  affected  by  this  change. 
The  amendment  to  §  189.14  additionally 
clarifies  which  services  must  be  pro¬ 
vided  by  institutions  which  qualify  for 
the  exemption.  The  required  services 
themselves  are  not  changed. 

Also  proposed  was  an  amendment  to 
§  189.16  which  provides  that  one  of  the 
Commissioner’s  criteria  for  assessing  the 
adequacy  of  an  institution’s  program 
would  be  institutional  capability  to  iden¬ 
tify  the  number  of  veterans  served  at  the 
institution  and  the  types  of  services  and 
programs  provided  them. 

After  consideration  of  all  comments 
received,  this  final  regulation  is  being 
published  without  change.  Comments 
and  responses  are  summarized  below. 

Summary  of  Comments  and  Responses 

1.  Comment.  One  commenter  recom¬ 
mended  that  funding  be  on  a  base  level 
of  $50.00  per  veteran  served  or  be  based 
on  the  actual  number  of  veterans  in  at¬ 
tendance,  without  regard  to  enrollment 
classification,  and  that  April  16  be  sub¬ 
stituted  for  February  16  for  calculating 
reallocation  amounts. 

Response.  No  change  was  made  in  re¬ 
sponse  to  these  comments.  First,  program 
legislation  specifies  the  amount  of  pay¬ 
ment  per  veteran,  based  on  actual  enroll¬ 
ments,  and  secondly,  changing  the  count 
date  would  make  reallocated  funds  avail¬ 
able  to  institutions  too  late  in  the  aca¬ 
demic  year  to  be  effectively  used  for  pro¬ 
gram  purposes. 

2.  Comment.  One  commenter  expressed 
concern  that  emphasis  on  utilizing  VA 
work-study  students  in  VCIP  outreach 
efforts  would  be  ineffective  because  cur¬ 
rent  VA  policies  require  direct  supervi¬ 
sion  of  such  student  workers  by  a  full¬ 
time  VA  employee. 

Response.  No  change  was  made  be¬ 
cause  of  this  comment.  The  Veterans  Ad¬ 
ministration  administers  the  veteran- 
student  services  program  and  is  respon¬ 
sible  for  determining  policies  for  that 
program. 

3.  Comment.  One  commenter  recom¬ 
mended  that  veteran  students  enrolled 
less  than  half  time  and  widows  and  war 
orphans  be  eligible  for  counting  for  eli¬ 
gibility  purposes  and  that  a  more  posi¬ 
tive  definition  of  “educationally  disad¬ 
vantaged”  was  needed. 

Response.  No  change  was  made  in  re¬ 
sponse  to  these  comments.  Statutory  pro¬ 
visions  mandate  counting  only  veterans 
receiving  vocational  rehabilitation  or 
general  educational  assistance  benefits, 
and  precludes  all  others.  The  concept  of 


educational  disadvantagement  is  broad 
and  one  with  which  most  institutions  are 
familiar.  It  is  the  opinion  of  the  Office  of 
Education  that  institutions  are  capable 
of  and  will  accept  the  responsibility  for 
carrying  out  the  intent  of  the  program 
legislation. 

Note. — The  Office  of  Education  has  deter¬ 
mined  that  this  document  does  not  contain 
a  major  proposal  requiring  preparation  of 
an  Inflation  Impact  Statement  under  Execu¬ 
tive  Order  11821  and  OMB  Circular  A-107. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  13.540,  Higher  Education — Vet¬ 
erans’  Cost-of -Instruction  Program  (VCIP) .) 

Dated:  July  22, 1977. 

Ernest  L.  Boyer, 

U.S.  Commissioner  of  Education. 

Max  Cleland, 

Administrator  of  Veterans’  Affairs. 
August  19, 1977. 

Approved:  October  27, 1977. 

Joseph  A.  Califano,  Jr., 

Secretary  of  Health,  Education, 
and  Welfare. 

1.  Section  189.11(b)  is  amended  to  read 
as  follows : 

§189.11  Special  definitions. 

•  •  *  ♦ 

(b)  “Outreach”  means  an  extensive, 
coordinated,  community-wide  program 
of  reaching  veterans,  with  special  em¬ 
phasis  on  educationally  disadvantaged 
veterans,  within  the  institution’s  normal 
service  area,  determining  their  needs, 
and  making  appropriate  referral  and 
follow-up  arrangements  with  relevant 
service  agencies. 

•  •  *  *  * 

2.  Section  189.13(b)  is  amended  to 
read  as  follows : 

§  189.13  Related  veterans*  services. 

*  •  •  •  • 

(b)  Active  outreach  (which  places  spe¬ 
cial  emphasis  on  educationally  disad¬ 
vantaged  veterans),  recruiting,  and 
counseling  activities  through  the  use  of 
other  funds  such  as  those  available  im- 
der  federally  assisted  work-study  pro¬ 
grams,  with  special  emphasis  on  the 
veteran-student  services  program  under 
section  1685  of  title  38  of  the  United 
States  Code;  and 

•  •  •  *  • 

3.  Section  189.14  is  amended  to  read  as 
follows: 

§  189.14  Institutions  with  small  num¬ 
bers  of  students. 

An  Institution  with  less  than  2,500 
students  in  attendance  on  April  16  (or, 
where  such  date  falls  between  academic 
^  terms  of  the  institution,  the  end  of  the 
previous  academic  term)  of  an  academic 
year  during  which  assistance  imder  this 
part  is  sought  need  provide  the  services 
described  in  §  189.12  only  to  the  extent 
of  maintaining  a  full  time  office  of  vet¬ 
erans’  affairs  which  provides  the  services 
required  by  §  189.13(b)  in  the  areas  of 
recruitment  and  counseling,  but  which 
need  not  provide  the  other  services  de¬ 
scribed  in  §  189.13. 
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4.  Section  189.16  (a)(2)  and  (b)(1) 
are  revised  to  read  as  follows: 

§  189.16  Criteria  for  assessing  adequacy 
of  veterans’  programs. 

•  *  *  *  * 

(a)  *  *  * 

(2)  The  implementation  of  a  mecha¬ 
nism  which  adequately  identifies  the 
number  of  veterans  assisted  and  the 
types  of  services  and  programs  provided 
to  veterans  enrolled  at  the  institution. 
•  *  «  *  * 

(b)  *  *  * 

(1)  Contact  with  veterans,  especially 
educationally  disadvantaged  veterans,  in 
the  institution’s  normal  service  area; 


5.  Section  189.21(b)(9)  is  revised  to 
read  as  follows: 

§  189.21  Submission  of  application  by 
individual  institutions. 

•  •***'' 

(b)  *  •  • 

(9)  If  the  institution  is  seeking  a 
waiver  of  any  of  the  required  activities 
specified  in  §§  189.12  and  189.13  pursuant 
to  §  189.14,  information  necessary  to 
show  that  it  has  less  than  2,500  students 
in  attendence  on  April  16  (or,  where 
such  date  falls  between  academic  terms 
01  the  institution,  the  end  of  the  previous 
academic  term)  of  the  academic  year 
during  which  assistance  under  this  part 
is  sought . 

[FR  Doc.77-31763  Filed  11-2-77:8:45  am] 
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